FTAO Mr Jim Kelly,

Commission Secretary

Dear Mr Kelly,

thank you for your invitation to make submissions regarding the

Commission's terms of reference.   I have been asked by the Information

Commissioner to make the following submission:

The Office of the Information Commissioner has no comment to make on the

detail of the Terms of Reference of the Commission.   On a general point,

as the Commission has been established to, and will, perform an important public function that will have an impact to some extent at least on the lives of most, if not all, residents of this country, the Commissioner is of the view that the Commission should be accountable for its actions in the same way as other public bodies that perform public service functions on behalf of the people.

Accordingly, the Commissioner urges that the Commission should be designated as a public body for the purposes of the Freedom of Information

Act from the date of its establishment.   This would mean that members of

the public could seek access to records of the Commission within the same structure that applies to the more than 500 other public bodies that are

already under the scope of the Act.   While inclusion within the remit of

FOI would mean that any of the Commission's  records could be sought, the Commissioner is anxious to point out that the FOI Act contains a number of exemptions which provide for the withholding of records in certain

specified circumstances.   In this context, the Commissioner is satisfied

that inclusion under the remit of the FOI Act would not interfere with the proper functioning of the Commission, as the exemptions in the Act would provide protection for records the release of which could reasonably be expected to negatively impact on the work of the Commission or to impact unfairly on any contributors to it.

If you would like any clarification of this submission, please do not hesitate to contact me by return email, by telephone to 01-6395660 (direct line), or by post to Office of the Information Commissioner, 18 Lower Leeson Street, Dublin 2.

Yours truly,

____________

Sean Garvey

Senior Investigator

